1.4. OcBOOOXACHUS U APYTHE BBIUETHI

JNuua, koTopble pasBeAeHbl U XUBYT OTAENbHO OT AeTel, HO ONNAavYuBaOT copepxaHue
]

HeCcoBepLEeHHONEeTHUX AeTer, JOOPOBONLHO UIN COrflaCHO CyfeOHOMY peLueHuo, MOryT

npeteHAoBaTb Ha OCBOOOXAEHMe Ha WKAMWBEHUEB B COOTBETCTBUM CO CT. 35 4yactb (2)

nNyHKT ¢) HanoroBoro kogekca?

B cootBeTcTBMM C nonoxeHnamn ctatbn 35 yacTb (1) Hanoroesoro kogekca HanoronnatenbLyky
(dbnanyeckomy nuuy — pesnaeHTy) NpefocTaBnAeTCs OCBODOXAEHWE Ha KaKOOro WMxAauBeHua B
pa3mepe 1800 neeB (Ha 2010 roa), 3a WUCKMOYEHMEM MHBANMAOB C OETCTBa, OCBOOOXAEHME Ha
koTopbix cocTtaenseTr 8100 nees B rog. B To e Bpems, cornmacHo 4actm (2) ctatem 35
npeaycMOTPEHO, YTO WXAMBEHLUEM MpU3HaeTcs nuuo, KOTOopoe OTBevyaeT BCEM CreayrLlmMm
TpeboBaHMAM: @) CBA3aHO C HarloronnaTesnbLMKOM UK ero cynpyron (Cynpyrom) ysamm pogcTtea no
BOCXOASALLEN WM HUCXOOALWEN NUHUK (poauTenn wnn AeTtn, B TOM 4YUCHE YCbIHOBUTENU U
YCbIHOBIEHHbIE); b) NpOXMBAET COBMECTHO C HaNoronnaTenbLlMKOM UM HE NPOXMBAET COBMECTHO
C HUM, HO 0Oy4yaeTcsi Ha AHEBHOM OTAeNeHnn ydebHoro 3aBeaeHnst 6onee NATU MecsLEB B TEYEHNE
HanoroBoro rofa; C) COAEPXMTCA HanoronnartensLlimMkom; d) nonyvyaeT AOXOA, He MpeBbilaoLLmnia
8100 nees. B rog. CnegoBaTenbHO, YYNTbIBAs, YTO FpaXaaHUH «X», YNOMSAHYTbIA B oOpalleHnun, He
BbINOMHSAET OOHO M3 YCMOBWUA NpeayCMOTPEeHHoe B 4YacTu (2) ctatbm 35 HamnoroBoro kogekca, a
WMEHHO: N0, HaxXOAsLWEecs Ha WXOUBEHMM HE MPOXMBAET COBMECTHO C HanoronnaTenbLLMKOM,
COOTBETCTBEHHO [aHHOE NULO HE UMEET npaBa Ha JaHHOe ocBoboxaeHue. Takke, OTMeYaeM, 4YTo
TpeboBaHusA, nepeyuncrieHHole B 4Yactn (2) crtatem 35 HanoroBoro kopekca, KacaklTca Bcex

HanoronnaTtenblwnkoB, B TOM Yncne un nuuy pa3BeaeHHbIX.

By,qu n nMeTb npaBo (t)usuqecxoe nMuo Ha ocBOOOXAeHUe Ha MKAWBEHLEB, B cny4yae ff

ecnu mxauBeHel ycTpaMBaeTcs Ha paboTy?

CornacHo ct. 35 HanoroBsoro kogekca, HanoronnaTenbLluky (nanyeckoMy nuuy — pesuaeHTy)
npefocTaBnsaeTcs 0CBOOOXKAEHME Ha KaXOoro wxauBeHUa, OO TeX Nop rnoka WXAMBEHeL, oTBevaeT

BCeM TpeboBaHMAM, NpeayCMOTPEHHbIX B cTaTbe 35 vacTb (2) Hanoroeoro kogekca.

B cny4yae Bbinnatbl MNPOUEHTHbIX HavuucrneHun B nonb3y (busuqecmx numu,
e

HanoronnartenbLlwuK, BnpaBe npeaoctaBUTb ocBoboXxaeHne no nogoxogHomMmy Hanory?

CornacHo nyHkTy 10 [MoctaHoBneHus [MpaButensctBa 00 yTBepxaeHun [lonoxeHuss 06
yAepXXaHMn MoJOXOAHOrO Hamora ¢ 3apaboTHOM nnaTtbl M APYrMX BbINAaT, OCYLLECTBIIEHHbIX
paboTtogatenem B nosnb3dy paboTHMKa, M GnaHkoB, MOATBEPXKAANLMUX YAEPXKaHUE MOLOXOAHOro
Hanora y uctovHuka Bbinnatel Ne10 ot 19.01.2010, ocBOOOXAEHUA, HA KOTOpble MMEET MpPaBo
HanoronnaTenbLluK, NPegoCTaBNATCS N0 OCHOBHOMY MeCTy paboTbl paboTHMKaM — pe3vaeHTam
Pecnybnukn MongoBa. OCHOBHbIM MeCTOM paboTbl cyMTaeTcsa npeanpusitue (B TOM 4ucne
WHOMBUOYanNbHOE MpeanpuaTue, KpecTbaHCKoe  (pepMepcKoe)  XO3SMCTBO),  YuYpexaeHue,

opraHv3auusi, B KOTOPOW B COOTBETCTBMMU C AENCTBYIOLLIMM 3aKOHOAATENbCTBOM BeAeTCs TpyaoBas



KHWXKa paboTHuMKa. B cooTBeTcTBMM cO cTaThben 89 HanoroBoro kogekca, nnatenbLnK NPOLEHTHbIX
HaynCreHnnm B nonb3dy UaNYeckmx nuy obsi3aH yaepXuBaTb M3 KaKAOW BbIMnaTbl NPOLEHTHBLIX
HaYUCIEHUN N POANTM W ynnayMBaTb Kak YacTb Harora cymmy, paBHyk 15 npoueHTam CymMmbl
BbiNnaTtbl, 6e3 npegocTaBneHns OCBOOOXAEHMS MO MNOAOXOAHOMY Hamory. B To xe Bpewms,
MOCKONbKY [aHHOE YyOepXXaHue He SBMSeTCs OKOHYaTesnbHbIM, du3ndeckoe nuuo obsa3aHo
3afeKknapmMpoBaTb MOSyYEHHbIN O0XO4 NyTeM npeacTaBneHus [eknapaumm duanmdeckoro nuua

dopma CET 08, ¢ ykasaHnem ocBobOOXAEHMI, HA KOTOPbIX MMEET Npaso.

PaGoTHUK, nopan 3asiBfieHWe Ha OoCBOOOXAeHue B nonb3y Cynpyru, B anperne mMmecsuge, B

—

AaHHOM crny4yae, Ha4duHas, C Kakoro nepuoga MOXHO 6yp,eT BOCnoJfib3oBatTbCA 3TUM &

ocBoboxaeHuem?

CornacHo nonoxeHuam ctatbum 34 vactu (1-2) HanoroBoro kogekca, ousaMyeckoe nuuo —
pe3naeHT, cocTosillee B Opake, MMeeT NpaBo Ha OOMNONHUTENbHOEe ocBoboXxaeHne B pa3mepe 8100
neeB B rog WNM Ha AonornHuUTenbHoe ocBoboxaeHne B pasmepe 12000 neeB B rog ecnv nuuo
cocTtouT B Bpake C N1LOM, Yka3aHHbIM B HYacTu (2) ctaTbm 33, Npu YCNoBuMK, YTO cynpyra (Cynpyr) He
nonb3yeTcs nuyHbiM ocBoboxaeHnem. CornacHo nkt. 19 [lpunoxeHus Ne1llocTtaHoBneHus
MpaButenbctBa 06 yTBEPXAeHUM onoxeHns 06 yaepkaHMu NogoxXoOHOro Harora ¢ 3apaboTHow
nnatbl U OPYrMxX BbIMfaT, OCYLECTBMEHHbLIX paboTtogaTtenem B nosnb3y paboTHMKA, U OGnaHKoB,
noaTBepXaawlmnx yaep)KaHne nogoxOAHOro Hamora y uctodHuka sbeinnatbl Ne10 ot 19.01.2010,
€Ccnn B TEYEHMe HanoroBoro roga Cymma OCBOOOXOEHWA, Ha KoTopble paboTHMK MMeeT npaso,
N3MEHSIeTCS, UNN ecrnin MNOSABMSOTCH Kakne-nmbo WU3MEHEHMSI B OCHOBHbIX OaHHbIX O paboTHuKe
(n3meHeHne hammnmm, uckanbHOro koga, MeCcTOXMTENbCTBA U T.4.), OH 00s3aH B TeyeHue 10
OHel nocne npov3oLlLealero U3MeHeHUs NpeacTaBUTb paboTogaTento HoBoe, nognMcaHHoe MM
3asiBrieHne, NPUoXMB K HEMY COOTBETCTBYIOLLME NOATBEpXAatoLLme JOKYyMeHTbl. HoBoe 3asiBneHne
NPeACTaBnsAeTCss B TEYEHME HANOroBOro roga B Clny4vasix, ecrniv paboTHUK NpuobpeTaeT NpaBo Ha
0CBODOXAEHWS UK PEeLUni NCMNOSb30BaTb OCBODOXAEHUS, KOTOPLIE eMy MonaratTCs, HO KOTOPbIMU
OH He nonb3oBarics OO0 NPeACTaBIeHUss HOBOro 3asBrieHusl; B To ke Bpemsi, oTMevaeMm, 4To
cornacHo nyHkty 23 [MpunoxeHna Ne 1 BbiwensnokeHHoro [locTaHOBMNEHWsi, BO BCEX Chy4vasix
0CBODOXOEHNST NPeaoCTaBMATCA UMW aHHYNUPYIOTCA C Mecsua, Crneaylollero 3a MecsiueMm, B

KoTopoMm 6bIno nogaHo (0To3BaHO) 3asBreHME.

CnyXuT N OCHOBaHMeM AN NoJfiyYyeHUss OCBOGOXAEHUA Ha MXXAUBEHLUEeB, cepTUdMKar,

—

BblaHHbIN AreHTCTBOM 3aHATOCTU HacerneHus, NOATBEePXAaloLWui, YTo husmyeckoe nuuo |

¥

¥

He TPYAOYyCTPOEHO?

CornacHo ct1. 35 4vactu (2) HanoroBoro kogekca, WXAMBEHLEM MNpPU3HAETCs NvLO, KOTOpoe
OTBEYaeT BCEM CrieayowmM TpeboBaHUSAM: a) CBSA3aHO C HaroronnaTesbLMKOM UMM ero Cynpyron
(cynpyrom) y3amm poacTBa MO BOCXOASILLEN UM HUCXOAALEN NUHUK (pogauTtenu unu getn, B TOM
ynucrie YCbIHOBUTENN M YCbIHOBIIEHHBIE); b) NPOXMBAET COBMECTHO C HarloronnaTesnbLMKOM U He
NpPOXXMBaeT COBMECTHO C HUM, HO Ooby4aeTcs Ha AHEBHOM OTAENeHUN y4ebOHoro 3aBeaeHust bonee

NATU MEecsILEB B TEYEHME HaroroBOro roaa; C) COAEPXUTCA HamoronnaTenblumkoMm; d) nonydvaet



poxoa, He npesbiwarowmn 8100 neee B rog. [lloaoTBepxaeHne npaBa Ha 0OCBOGOXAEHMS
OCYLLIECTBNISIETCA B COOTBETCTBMM C NyHKTOM 29 [naBbl |V NMonoxeHnst 06 ncuMcneHnmn HamnoroBbix
obsi3aTenbCcTB MO nogoxoAHOMY  Hamory — dM3n4Yeckux  nu, HE  3aHMMaloLLMXCS
npeanpuHUMaTenbCKON OeATenbHOCTbI, YyTBepxaeHHoW [punoxeHns Ne2 k [MocTtaHOBREHWMIO
MpasutenbctBa Ne 77 ot 31.01.2008. B 710 e BpeMsi, HanoMmHaemM 4TO, Mpu NpeaocTaBrneHun
0CcBOOOXOEHNA Ha WxAMBEHUEB OyayT yuuTbiBaTbCA BCE WCTOYHMKM AoOXo4a vl B3ATbIX Ha
WKOMBEHME, Kak obnaraemble Hanorom, Tak W Heobnaraemble Hanorom. Takmm obpasom,
cepTudmkaT, BblgaHHbIA AreHTCTBOM 3aHATOCTU HacemneHud, noaTeepxgarowmm, 4To oumsmyeckoe
NUUO He TPYAOYCTPOEHO, MOXET CNYXWUTb OCHOBaHMEM Afs MNONyYeHUs OCBOOOXAEHMSI Ha

WKOVBEHLIEB.

Kakum 06p33OM npegocTaBnAOTCA NINYHbIe ocBOGOXAaeHUA, B cny4yae, Korga dmsvmecxoe b

|

E

NnUUo BbIXOAUT C AEKPETHOro oTnycka B TeMeHue Hanorosoro roga (2010 roa)?

CornacHo ct. 35 yactu (1) HanoroBoro kogekca, Hanoronnartenblmky (husnyeckomy nuuy —
pe3naeHTy) NpeaoCTaBnseTcs 0CBODOXAEHNE HA KaXXaoro wxaveeHua B pasmepe 1800 nees B rog,
3a UCKITIOMEeHNEM WUHBaNMOOB C AETCTBa, 0CBOOOXAEHME Ha KOoTopbix cocTtaBnseT 8100 nees B roA.
B 10 xe Bpems, cornacHo cT. 33 4yactm (1) HamoroBoro kogekca, Kaabli HaroronnaTenbLymk
(dbmanyeckoe nuuo - peangeHT) umeeT npaso B 2010 rogy Ha nuyHoe ocBoboXdeHVe B pasmepe
8100 neeB B roa, WM Ha ocBOOOXAEHME yKazaHHOe B YacTu (2) aTon e ctatbl. HanoroobnoxeHue
AOX0OO0B C 3apaboTHOM nnatbl M Opyrux BbinnaTt paboTtogateniem B nonb3y paboTHUKa
npegycmaTtpuaeTcsa NonoxeHvem o6 yaepxaHuM nNogoxoOHOro Hamora ¢ 3apaboTHoM nnaTbl U
APYrMx BbIMfaT, OCYLECTBMEHHbIX paboTogatenemM B MNONb3y pabOTHUKA, YTBEPKAEHHBIM
MoctaHoBneHnem lMpasutensctBa Ne 10 ot 19.01.2010. CornacHo nyHkty 19 Mnassbl Il MonoxeHwus,
€Cnn B TEYEHMe HanoroBoro roga Cymma OCBOOOXOEHWA, Ha KOoTopble paboTHMK MMeeT npaso,
N3MEHSIETCS, UMM €Cnn MOSABNATCA Kakme-imbo M3MEHEHWUsI B OCHOBHbIX AaHHbLIX O pabOTHMKe
(n3meHeHne hammnmm, uckanbHOro koga, MeCcToOXMTENbCTBa U T.4.), OH 00s3aH B TeyeHue 10
OHel nocne npov3oLLealero U3MeHeHns NpeAacTaBuUTb paboTogaTento HoBoe, nognMcaHHoe MM
3asiBfieHne, NPUMOXMB K HEMY COOTBETCTBYHOLLME MOATBEPXKAAOLWMNE OOKYMEHTbI. Takum obpasom,
yunTbiBas, 4TO pPabOTHUK MNNaHMPYeT BLIATU W3 AEKPETHOro OTMnycka, W >XenaeT nosfy4nTb
ocBoboXxaeHne, oHa AOMMKHA nogaTb HOBOe 3asiBrieHMe paboTtogatento, rae 6yayT nepeudncrieHbl
BCe JbloThbl Kak NpMoOpeTeHHbIe, TaK M NbIOTbl Ha KOTOpbIe Y Hee coxpaHsieTcsl npaBo. OTMevyaeMm
TakKke, YTO BO BCEX Cy4asix, OCBOOOXAEHUS NpeoCTaBnsTCA UM aHHYMPYIOTCS CO CrieayoLero
Mecsiua nocne Mecsiua, korga Obino  nogaHo  (0To3BaHo)  3asaBrneHue.  OnpepeneHune
npeaocTaBnseMbix 0cBobOXAeHWIN pabOTHUKY OCYLLECTBISIETCA HapacTalowuM MeToaoM ¢ Havyana
roga, koTopble y paboTHMKa eCTb NPaBo, a B cny4asx, koraa paboTHUK HAHMMAaeTCs B TeYeHue roga,
ocBobOXOeHNe NpedoCTaBNnseTcs CO Creaylowero Mecsua nocrne Mecsua, Korga nodaHo
3asBfieHMe No MpeaocTaBrfieHno ocBoboXxaeHun. B To ke Bpemsi, oTMe4dyaeM, YTO onpegeneHune
KonmMyecTBa MecdAuUeB, B HanoroBoM rogy B TeyeHue KOTopblXx paboTHMK cumMTaeTcs
TPYOOYCTPOEHHbIM B LENSX HANoroobrnoXeHus, OcyllecTBnseTca crnegytoowmm obpasom: 1) B

cny4yae, Korga pa6OTHI/IK Obin MPUHAT Ha pa60Ty B npeabigyuemMm HarnoroBomMm rogy - Ha4dmHaa C



AHBaps Mecsaua; 2) B crnyyae, korga paboTHMK Obin NPUHAT Ha paboTy B TeYeHWe HanoroBoro roga-

Hau4MHasi ¢ Mecsaua Korga oH bbin MPUHAT Ha pa60Ty.

MoxeT nu HanoronnaTenbLWWK BOCNOMb30BaTbCA OCBOOOXAEHMEM Ha MXXOAUBEHLEB, eCrnn

|
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ero noyb obyyvyaetcs B PyMbIHUU?

CornacHo nonoxeHuam ctatbn 35 yvactb (1) HanoroBoro kogekca, HanoronnatesnbLUmKy
(dbmanyeckomy nuuy — pe3naeHTy) NPedoCcTaBNAETCS OCBOOOXKAEHME HA KaXKOOro WXAMBEHLA B
pasmepe 1800 neesB B rod, 3a UCKMOYEHMEM WMHBANWOOB C OETCTBA, OCBODOXAEHME HA KOTOPbIX
coctaensieT 8100 neeB B rog. CornacHo YacTtu (2) ToW e CTaTbl, WKAMBEHLEM NPU3HAETCHa nuLo,
KOTOpOe OTBEYAET BCEM CrieayrLmm TpeboBaHUSM: a) CBSA3aHO C HaNoronnaTenbLUMKOM UM ero
Cynpyron (cynpyrom) ysamu poactBa Nno BOCXOAALLEN MU HUCXOASLLEN NNHUK (POAUTENU U OeTn,
B TOM YUCIiE YCbIHOBUTENWN U YCbIHOBIEHHbIE); b) NPOXMBAET COBMECTHO C HanoronsaTenbLMKOM
WIN He NPOXXMBAET COBMECTHO C HUM, HO 0Dy4aeTcs Ha QHEBHOM OTAENEHMM y4eOHOro 3aBeaeHus
Oonee NATU MecsiLEB B TEYEHWE HANoOroBOro roda; C) COAEPXWUTCS HanoronnaTtenswukom; d)
nony4aet pgoxon, He npeBbiwatowmn 8100 neee B rog. Takum obpasom Anst Toro 4tob
BOCMOMb30BaTbCsl OCBOOOXAEHMEM Ha wkaMBeHUa (OoYb KoTopast yyuntca B PyMblHWUKM),
HanoronnaTenbuK 06s13aH NPeaoCTaBUTbL AOKYMEHTHI, BblAaHHbIE Y4eOHbLIM 3aBedeHMEM, KOTOpbIe
noaTBepXaalT YTO, [A0Yb 3ayucrieHa B YHMBEPCUTET Ha [JOHeBHoe obyvyeHMe a Takke
noATBepXKaatoLLMIA JOKYMEHT O MOMyYeHHOM CTUNEHAMM B HamnoroBom rogy. B cnydae ecnv cymma
ctmneHgmm Ha 2010 rog He npesbiwaet 8100 ner MD, HanoronnaTenblMK MMeeT npaBO Ha
0CBODOXAEHME Ha WXOMBEHLEB, 4O TOFO MOMEHTA MOKa WXAMBEHLEM cobniogatoTcss BCE YCIOBUS

ctatbm 35 vacTb (2) Hanorosoro kogekca.



