2.6. YnepmaHHe IMOJOXOJHOT'O HAaJIoTa Y NCTOYHHKA BBITIIIATHI

B cnyuyae Bbinnatbl 3apaboTHOW nnathbl 3a Nepuoj BbIHY)XXAEHHOro OTCYTCTBMS Ha
paboTe, cornacHo pelweHuio cyaebHoOM UHCTaHLUUK, creayeT fu Npou3BOAUTL yaepKaHue (&
NoAoOXOAHOrO Hamora y MCTOYHMKA BbINnaTtbl, a TakKke creayeT Nnu MpPoOU3BOAUTb
HauyucrneHne B3HOCOB 00s3aTeNbHOro CcouMaribHOro CTpaxoBaHMST U  B3HOCOB

06s13aTeNnbHOro MegULIMHCKOro CTanOBaHVIH?

CornacHo c¢1.88 Hanorosoro kogekca Ne 1163-Xlll ot 24.04.1997,kaxabin paboToaaTenb,
OCYLLECTBIALWMIA BbINAaTy paboTHMKY 3apaboTHOM Nnathl (BKMYast NPeMUM 1 NpeaocTaBeHHbIE
nbroTel), 0b6si3aH Cc y4eToM Tpebyembix pabOTHMKOM OCBOOOXOEHWUA M BbIYETOB WCHUCASATb U
yaepXknBaTb M3 3TUX BbINAAT Haror, onpegensemMbliin B nopsake, yCTaHOBNEHHOM [MpaBUTENbLCTBOM.
AHanornyHble nonoxeHnss o6 WcCYMCIEHMM pa3Mepa B3HOCOB COLMANbHOMO CTPaxoBaHUS U
00a3aTenbHOr0 MeAMLMHCKOrO CTpaxoBaHuUsl npenycMoTpeHbl cT. 20 3akoHa O rocyaapCTBEHHOMN
cucteme coumansHoro ctpaxoBaHnsa N 489-XIV ot 08.07.1999, a Ttakxke cT. 25, 3akoHa 0 pa3mepe,
nopsiike M Cpokax ynnatbl B3HOCOB 06s3aTENbHOro MeauumHcKoro ctpaxoBanmsa N 1593-XV ot
26.12.2002. Takum o0O0pas3om, aHanornyHble yaepXxaHusi crnegyet NpOM3BECTU MO yAep)KaHW
Hanora y WCTOYHMKA BbIMAaTbl 3a NEPUOA BbIHY)XAEHHOrO OTCYTCTBMS Ha paboTe, COrfacHo
pelueHns cyaebHOM MHCTaHUUKN, HE3aBMCMMO, ECITN MO PELLEHNO CyAeOHON MHCTaHUUKN yKa3aHo Ha

HeobxoanmMocTb yoepxXaHuda Harnora, a Takke  MCHUCINEeHnAa COOTBETCTBYHOLLMX nnar.

YaepxuBaeTcsi M NOAOXOAHbLIN HaNor y UCTOYHUKA BbINNaTtbl, B crlyvae NpMobpeTeHus y
3

¢hm3nyecknx nuy KanutanbHbIX aKTUBOB?

maBa 5 «[pupocT n notepun kanutana» Hanorosoro kogekca, pernameHTupyeT onpeneneHve
npupocta M nNoTepu kKanuTtana. B TO ke Bpemsi, cornmacHo nonoxeHuam ctatbum 90 vactb (3)
HanoroBoro kogekca, nuua ykasaHHble B 4actu (1) HanoroBoro kogekca, yAepXMBaeT Kak 4acTb
Hanora cymmy B pasMepe 5 MpoueHTOB M3 BbINMaT B NoMb3y M3MYECKOro Nnuua, 3a UCKITIYEHNEM
NN, OCYLLECTBAAIOLWNX NPeanpUHUMATENbCKY0 OEATENbHOCTb UM KPEeCTbsHCKUX (dhepMepcKux)
XO3ANCTB, MOMyYeHHbIM 3TUM U3NYECKMM nnuam cornacHo cT. 18 Hanorosoro kogekca. He
yaepXKnBaeTcsa npeaBaputenbHO cymma B 5% m3 BbinNnar, OCYLLECTBMEHHbIX B NOMNb3Yy (phM3n4eckoro
nvua, no goxodam, noslydeHHbIM UM cornacHo ctatbsam 20, 88, 89, vactu (3) ctatbm 901 n cTtaTbe
91 HanoroBoro kogekca. CnegoBaTenbHO, HanoronnaTenbluk, npuobpeTtarowmii y husnyeckoro
nvua, KanuTanbHble akTVBbI, NPEABapPUTENBHO yAEPXKMBAET Kak YacTb Harnora, CymMy B pasmepe 5

NPOLUEHTOB 13 CYMMbI BbiMJaT, OCYLWWECTBJIEHHbIX B NOJ1b3Yy C*)VI3VI‘-IeCKOFO nnuda.

Kakoi nopsagok Hanoroo6mnoxeHUsA, MaTtepuanbHOM NOMOLUU MOJSTy4eHHOW (hu3nveckumm &
nuuamMmm ot obLecTBEeHHbIX OpraHM3auun? -

B cny4yae, koroa npegoctaBneHne maTtepuanbHOM NOMOLM NpeaocTaBnsieTcs B COOTBETCTBUM C
yCTaBoM OOLLUECTBEHHON OpraHu3aumMu, OaHHble BbINNaThl SABMSAOTCA Heobnaraemble, COrnacHo

cratbe 20 Hanorosoro kogekca. B cnyyae, Korga npepgoctaBlieHune MaTepmaanoﬁ nomMoLin He



npeaycMOTPEHO YCTaBOM OOLLIECTBEHHOW OpraHusauun, 3Tu BbinnaTel OyayT npeacTtaBnsTe cobon
Hanoroobnaraemble NCTOYHUKK JOX04a, B COOTBETCTBUM cO cTaTbel 18 HamnoroBoro kogekca, K HUM
OyayT npuMmeHaTbes nonoxeHus ctatbyn 90 yacTb(3) HanoroBoro kogekca v HanoronnatenbLimK
npeasaputenbsHO GyaeT yaepXkvBaTb Kak 4acTb Harora B pa3mepe 5 npoueHToB K3 BbiMnaT B

nosib3y pr3nyeckoro numua.

B cnyuae, korga B nonb3y (pU3MYECKUX NUL, ynnayvMBalTCsl, aBaHCOBble CYMMbl, OT

nepedayM B apeHAy HeABMXXMMOIO MMYyLLECTBa, crniedyeT Nv yAepXuBaTb NOAOXOAHbIN
(%]

Hanor y MCTOYHMKA BbINnaTbl, U1 KaKOW MOPAAOK 3anoSyIHEHUsI aKTa 3aKynkKu ycnyr no

cAaye B HaeM MmyLlecTBa?

CornacHo cratbe 9014acTb (3) Hanorosoro kogekca, Jluua, ykasaHHble B Yactu (1) ctatbm 90,
yaepxusatoT Hanor B pasvepe 10 npoueHTOB OT 4OX040B, MOMYYEHHbIX (PUINYECKMMN NULAMU, HE
3aHMMaKLWMMNCA NpeanpuMHMMAaTenbCKOW  OeATEeNbHOCTbIO, OT CcAayuM BO BrageHue wu/mnm
nonb3oBaHve (B WMYLLECTBEHHbIN HaeMm, apeHay, Y3ydpyKT) ABMXKAUMON W  HEOBUKMMOW
COBCTBEHHOCTW, 3a WCKITHOYEHWEM apeHObl CENbCKOXO3SIMCTBEHHbIX 3eMenb. B crnyyae, korga B
nomnb3dy U3NYECKMX NuU, He OCYLLEeCTBMASWMUX MNpeanpuHUMAaTENbCKy0  OeATeNbHOCTb,
ynnaymMBalTCa M CyMMbl B @aBaHC, Takke crneayeT yaepxmaTtb Hanor B pasmepe 10%. oT caaum B
apeHay HeABWMXMMOTrO MMyllecTBa, YTO kacaeTcs, Nopsiaka 3arnofiHEHWUsSI akTa 3aKynku ycnyr no
chade B HAaeM HeOBMXXMMOro MMYLLIECTBA, CreayeT pyKOBOACTBOBATLCSA MOJIOXEHUSAMU MHCTPYKLMN
Nno 3anoSfiHEHWIO TUMNOBOW (POPMbl NEPBUYHOTO OOKYMEHTa CTPOronM OTYETHOCTW YTBEPXKAEHHOM
MuHuctepctBom ®uHaHcoB M HaumoHanbHbiM 6t0po cTtatuctukuy, lNpukasom o6 TMnoBow dopme
NepBNYHOIO AOKYMEHTa CTPOrol OTY4ETHOCTM "AKT 3aKynku ycryr no caade B HaeMm MMyLlecTsa U

CBsA3aHHbIX ¢ HUMK pacxogos" N 88/106 ot 06.10.2008.

Hanoronnartenbluk NnpoBOAUT AApPeHUs B NONb3y (PU3NYECKUX NUL, KaK B AeHEXHOMN TakK
U B He AeHEXHOI hopMe, KOTOpble He NOoANexXaT Bbl4eTy B HanoroebIX Lensx. Crnegyer (2

nu ygepxuBaTtb B 4aHHOM cily4yae Hanor y MCToO4YHUKa BbINnaTtbl?

[apeHuve nmyLlectsa B Nonb3y OU3NYECKUX ML, OCYLLeCTBNAETCS NyTeM 3akmoyeHus Jorosopa
JapeHusi, B coOTBeTCTBUM cO cCT. 287 [paxpgaHckoro kogekca. WmyuiectBo, nonyvyeHHoe
dusnyecknm nuuom Pecnybnukm Monpgosa kak fapeHusi, cornacHo ct. 20 nyHKT i) Hanorosoro
Kogekca, sBngeTca He obnaraembll MCTOYMHMKOM [oxoda. HanoroBbid pexum  pacxoaos,
NMOHECEHHBLIMW HaNoronnaTensbLLMKOM B criyvyae AapeHus B Nonb3y hU3nyeckmx nuu, YCTaHOBMEHbI

nonoxexuamu ct. 902 yactb (3) Hanorosoro koaekca.

Cy6beKkT BbinnauyMBaeT (PU3NYECKOMY NuULy CYMMYy 3a YCNyru B BuUAe POSANTU, KaKUM
€3]

obpa3om yaepmBaeTcsi Hanor y UCTOUYHMKa BbinnaTtbi?

CornacHo ct. 18 nyHkT h) HanoroBoro kogekca, posintn cumTaeTcs obnaraeMbiM UCTOYHUKOM
poxoda. CornacHo nonoxeHumsim 4vactu (1) ct. 89 HamoroBoro kogekca, Kaxabli nraTenbLiuk
MPOLEHTHbIX HaYMCMeHWA B MoMb3y (U3NYECKUX §nL, (32 WCKMOYEHUEM WHAMBUAYaIbHbIX

npeanpuHUMaTenel n KPecTbAHCKUX (PepMepcKux) XO3ANCTB) U POANTM (32 WUCKIIOYEHUEM



OCYLLECTBIAOLWEro BbIiNnaTtel Hepe3ngeHTam) o00a3aH yaepXuBaTb U3 KaXdow  Bbinnathbl
NMPOLIEHTHBIX HAYUCIIEHUIA N POSANTU U yNriadmMBaTh Kak YacTb Hanora cymMMmy, paBHyk 15 npoueHTam
CyMMbI BbiNnaTthbl. B TO e BpeMsi oTmevaem, 4To cornacHo cT. 20 nyHKT z8) HanoroBoro kofekca,
[oxoabl B BUAe posinTu dusnyecknx nuu B Bo3pacte 60 neT un ctaplle, cumTaroTcs He obnaraembiv

WCTOYHMKOM Joxoaa.

CnepyeT nu yaepXxuBaTb NOAOXOAHLIA Hanor y UCTOYHMKa BbinnaTbl B criyyae, Korga

[

npepnpusaTue 6epeT B UMYLLECTBEHHbIM HAaeM TPaHCNOPT y husnmyeckoro nuua?

CornacHo cT1. 901 vactn (3) HanoroBoro kogekca, nvua, ykasaHHble B 4Yactu (1) ct. 90
HanoroBoro kopekca, yaepxuBarT Hanor B pa3mepe 10 npouUeHTOB OT [AOXOAOB, MOSyYeHHbIX
PU3NYECKUMI NLLAMA, HE 3aHMMAaOLUMKUCS NpeanpUHMMaTeNbCKO OeATEeNbHOCTLIO, OT CAayn BO
BnageHve w/wvnu nonb3oBaHve (B WMYLLECTBEHHbI HaeMm, apeHay, Y3ydpyKT) OBUXKUMON W
HeOBMXXMMOM COOCTBEHHOCTW, 3a UCKIIOYEHMEM apeHObl CellbCKOXO3ANCTBEHHbIX 3eMenb. Takum
obpasom, B criydae WMMYLLECTBEHHONO HalMa TPaHCMOPTHOrO cpeAcTBa Yy umanyeckoro nvua,

npeanpuaTue yaepxmeaeT NOAOXoAHbIN Hanor B paamepe 10% oT ynnadeHHOro goxoaa.

Kakow Hanor vyAepXnBaeTcd y UCTOYHUKA BbinnaTbl B Cliy4dae npegocTtaBrieHUA NOOAPKOB

1

[

B CBA3U C npa3gHuKamn?

CornacHo ct. 88 vactn (1) Hanoroesoro kogekca, Kaxapli paboTogaTenib, OCYLLECTBNAOLLMIA
BbinnaTy paboTHUKY 3apaboTHOM nnaThbl (BKNOYas NpemMun 1 nNpeaocTaBneHHble NbroThl), 00653aH ¢
y4yeToM TpebyeMbix pabOTHMKOM OCBOOOXAEHUA WM BbIMETOB UCYHUCNATL U yAepXumBaTb M3 3TUX
BbINfiaT Harnor, onpeaensieMbin B nopsiake, ycraHoBneHHoMm [paButenbctBoM. CornacHo cT. 18
NyHKT 0) HanoroBoro kogekca, ApyrMe Aoxonpbl, KOTopble He Oblnv nepevncrneHbl B JaHHOW cTaTbe,
ABNAOTCS UCTOYHMKaMM goxoda, obnaraembiMu Hanorom. CornacHo cT. 15 nyHkT a) Hanorosoro
Kodekca, oOwas cymMma ModOXOOHOro Hamora onpegensietca ons  U3MYeckux nuy, 3a
WCKITFOYEHNEM KPECTbSIHCKUX (DepMepPCKMX) XO3SMCTB U MHAMBUAOYANbHbLIX NpeanpuHuMarenen, — B
pa3mepe 7 MNpOLEHTOB rogoBoro obnaraemoro goxoda, He npesbiwatowero 25200 nees n 18
NPOLEHTOB rogoBoro obraraemoro goxoda, npesbiwatowero 25200 nees. Takum obpasom, B
cnydae ecnu pabotogaTenb nNpedocTaBnseT  paboTHWMKaM  MOAapKM  Ha  poXOecTBO
npegHasHa4vyeHHble ero OeTsiM, OHW obnaratoTca Hanorom B oOLlemM yCTaHOBMEHHOM nopsake,
cornacHo cT. 15 nyHKT a) HanoroBoro kogekca. B To ke BpeMsi, B criyyae, korga npeanpustie
COrnacHO YCTaHOBMNEHHbIM OEWCTBYIOLIMM 3aKOHOAATeNbCTBOM [AOKYMEHTamMu npeaocTaBnsieT
noJapku COOTBETCTBYHOLUME AOKYMEHTanbHOMY OdOpMIIEHUIO Kak AdapeHue, To cornacHo cT. 20
nyHKT i)HanoroBoro kogekca, 3Tn Nogapky NpyMpaBHMBAOTCS K HeobnaraeMoMy MCTOMHUKY OOXOAa.
B 10 Xe Bpemsi, HeobxooMMo yunTbiBaTb, YTO cornacHo cT. 902 yactu (3) HanoroBoro kogekca,
HanoronnaTenbLlWKA, NPUMEHSIIOLLME HYNEBYKO CTaBKy MOAOXOAHOro Hamnora v ocyllecTBhstoLlime
[apeHve B Momnb3y U3MYECKMX WU, He noanexallee Bbl4eTy B HANoroBbIX LENsX U He
KBanuduumpyemMoe kak Hanoroobnaraemblin 4oxon Anst ouanyeckmx Nl B COOTBETCTBUM CO CT. 18
HanoroBoro kofekca, UCYMCASIOT WM ynnaduBatoT Hamor B pasMepe 15 MpoOUEHTOB CTOMMOCTMU

JlapeHus.



®dusmyeckoe nNUUO rpaxaaHuH nepefaeT B MMYLLECTBEHHbIM HaeM XO3ANCTBYHOLEMY

—

cybbekTy HeaBMXMMoOe uMylecTBO. [JoMmKHO nu ¢hmanmyeckoe NuUO 3adeKknapupoBaTb E3
nosly4yeHHbIN aoxon?

CornacHo cT1. 901 vactb (3) HamoroBoro kogekca, nvua, ykasaHHble B 4Yactu (1) ct. 90
HanoroBoro kopekca, yaepxuBalT Hanor B pasmepe 10 npoueHTOB [A0XOAOB, MOMyYeHHbIX
dpuUsnyecknMn nuLamm, He 3aHMMarLWUMUCa NpeanpuHMMaTenbCKon OeATEeNbHOCTbIO, OT CAayun BO
BNnageHve w/vnum nonb3oBaHve (B WMYLLECTBEHHbIN HaeMm, apeHay, Y3ydpyKT) OBMXKUMOWN W
HeaBMXMMON COBCTBEHHOCTU, 3a UCKIIOYEHUEM apeHbl CebCKOXO3ANCTBEHHbIX 3eMenb. Takum
obpasom, B cryyae nepefayn B MMYLLECTBEHHbIN HaemM HeABWKMMOro MmyllecTBa (OU3NYeCKUm
NLOM TFpaXXOaHUHOM XO3ANCTBYOLLEMY CyObeKkTy, NocneaHu yaepxmBaeT NOAOXOAHbIN Hamor y
NUCTOYHMKa BbinnaTtel B pasmepe 10% OT BbinnayeHHou cymmbl. CormacHo cT. 901 vactb (4)
HanoroBoro kofdekca, OKOHYaTerbHOe yAepXaHue Hanora, YyCTaHOBMEHHOro HacTosILen cTaTbewn,
ocBobOXaaeT nonydartens BbIUMPbILWEN U AOXOA0B, yKasaHHbIX B 4actu (3) AaHHOW cTaTbW, OT
BKMIOYEHMS MX B COCTaB BanoBOro Joxoda M OT WX AeknapupoBaHus. CnegoBaTenbHo, Ans
uU3nYecKoro nuua rpaxgaHvHa, KoTopoe nepefaet B UMYLLECTBEHHbIA HAaeM XO3AWCTBYHOLLEMY

cy6be|<Ty, HeaBMWXnMoe MmyLecTBo, HE BO3HUKaeT 00513aHHOCTb OeKknapunpoBaTtb 3TOT 4OX0o4.

Kakum obpa3om ocyluecTBNAeTCA HanoroobnoxeHne Bo3HarpaxaeHun B Buae 60HycoB

—

(koTopble He nognapgalT MNoA4 NOHATHE peKNaMHasA KamnaHusl) npeaocTaBNsAeMbIX (&
¢unanyeckum nuuam?

CornacHo ct. 14 vactn (1) HanoroBoro kogekca, o6bekToM HanoroobnoXeHnss NogoXoAHbIM
Hanorom $SBMNAETCA BaNlOBOW [OXO04, BKMOYas IbroTbl, MNpedoCTaBleHHble paboTogaTenem,
PU3NYECKMM NMLIOM M3 BCEX UCTOYHMKOB, Haxoaswmxca B Pecnybnunke Mongosa, a Takke goxoa,
duanyeckMmMn nuuamu, 3aHMMarLWMMUCS MPeanpuHMMAaTENbCKON OeATENbHOCTbIO, U3 NHObIX
WCTOYHUKOB, Haxoaswmxcsa 3a npegenamum Pecnybnukm MongoBa, u goxon OT WMHBECTULMA WU
(PUHAHCOBbLIN  OOXOA, MOMyYEeHHbIM  UNYECKMMU  NMUAMK,  SABASKOWUMUCA  rpaXgaHamu-
pe3ngeHTamu, M3 UCTOYHUKOB, Haxoadwmxcs 3a npegenamu Pecnybnvku Mongosa, 3a MMHYCOM
BbI4ETOB U OCBOOOXAEHMI, HA KOTOPbIE 3TK NLa MMET NpaBo. Bo3HarpaxaeHusi B Buae 6GoHycoB,
He onpeaensaAlTCca Kak UCTOYHMKM goxoda Heobnaraemble Hamorom, cormnacHo cT. 20 Hanorosoro
Kogekca, Takmm obpa3om STOT UCTOYHWMK Aoxoda nonagaeT nog onpegeneHve cr. 18 nyHKT o)
HanoroBoro kogekca - WCTOYHMKM Joxoda, obnaraemble Hamorom. Takum o6pasom, ecnu 3Tu
BbiNMaTbl HE MNPOU3BOAATCS BCNEACTBME pPEKNaMHbIX KamnaHuu, TO 3TW [OXoAbl obnaratTtcs
Hanorom cornacHo cT. 90 yacTb (3) Hanorosoro kogekca. To ecTb, nMuamu, ykasaHHbIMK B Yactn (1)
OaHHOW cTaTbK, NpeABapuUTENbHO YAEpPXKMBAETCH Kak YacTb Harora cymMma B pasmvepe 5 npoueHToB
M3 BbINMAT, OCYLECTBIEHHbIX B MOMb3y (OM3MYECKOro nvua, 3a WCKIMYEHUEM WHAMBUAYANbHbIX
npegnpuHUMaTenen N KpecTbAHCKUX (PepMepCKMX) XO3ANCTB, MO [4OXO4AaM, MOMyYEeHHbIM 3TUM
durandecknm nuuom cornacHo ct. 18 Hanoroeoro kogekca. B To e Bpemsi, cornacHo cT. 92 vyacTu
(3) HanoroBoro kogekca, nuua, o06si3aHHble yaepxuBaTb Hamor cornacHo ct. 90 Hanorosoro

KOAeKCa, OOJIXKHbl B TeyeHue Mecdua nocrie OKOHYaHUMA HalioroBoro roga npeacrtaBuUTb



TEppUTOpManbLHOMY HaNoroBOMY OpraHy OTYET C ykasaHueM aMunnum u MMeHU (HaMMeHOoBaHus),
agpeca n duckanbHOro koga (hv3M4eckoro WM PUAMYECKOrO nuua, B MOfb3y KOTOPOro
npousBeaeHbl BbiNNaThl, a Takke OOLEN BbINMIAYEHHOW CyMMbl M OOLLEN CyMMbl yOoep)KaHHOro
Hanora. Takke, crnegyet OTMETUTb, YTO C BbiNnaT B BuAe OOHyca, HY)XHO HaYUCNSATb B3HOCHI
005a3aTenbHOr0  rocydapCTBEHHOrO MEOMLMHCKOrO CTpaxoBaHMS, TaK Kak [daHHble BbinnaThbl
AaBnalTca 0ason pacyeTa ONA  B3HOCOB 00A3aTeNbHOrO rocyaapCTBEHHOrO  MEAMLMHCKOro
cTpaxoBaHus. CrniegoBaTenibHO, cornacHo nonoxeHusm cT. 3 3akoHa «O pasmepe, nopsgke u
cpokax ynnatbl B3HOCOB 00si3aTeNnbHOr0 MeAuuMHCKOro ctpaxoBaHusiy Ne 1593 ot 26.12.2002,
Opyrve BbiNnaTthl YCTAHOBMEHbI Kak Nnobas apyrasi cymma, Kpome 3apaboTHOM nnaThl, BbinnadeHHas
pabotogatenem B nonb3dy ero paboTHUKa, a Takke APyrne nnatexv u AoxoAbl, BbiMAayeHHble
PU3NYECKMM NLAM, 32 UCKITHOYEHUEM MPEAYCMOTPEHHLIX B MPUOXEHMM 3 OAHHOrO 3akoHa, Ha

KOTOpble HE HAYNCIAKTCA B3HOCHI 00s13aTENBHOrO0 MEAULIMHCKOTO CTpaxoBaHuA.

Kakue HanoroBble o06sizaTenibCcTBa BO3HUKAKOT npn ynnarte MaTepMaanoﬁ noMoLim -

[

nuuam, KoTopble He ABNAKTCA paboTHUKaMKM NpeanpuUATUA?

CornacHo ctatbe 90 uyactb (3) HanoroeBoro kogekca, Kagoe nuuo, OcyllecTBhnfollee
npeanpuHUMaTenbCKylo AeATenbHOCTb, KaXaoe NpeacTaBUTensCcTBO cornacHo nyHkTy 20) ctaTteu 5,
Kaxgoe ydpexaeHue, opraHusauud, Bknwoyas nwobor opraH nybnuvyHOW Bractu v nybnuyHoe
yupexaeHune, npeABapuUTenbHO yaepXmnBaeT Kak YacTb Harora cymMmy B pa3mepe 5 npoueHToB u3
BbINmaT, OCYLEeCTBMEHHbIX B MOMb3y (U3MYECKOro nuua, 3a WUCKNIOYEHUEM WHOAMBUAYANbHbIX
npeanpuHUMaTenen U KpPecTbSHCKUX (pepMepcKMx) XO3SNCTB, MO AO0XOA4aM, MOMyYeHHbIM 3TUM
dusnyecknm nuuom cornacHo ctatbe 18. He yaoepxusaeTcsa npegBapuTensHoO cymMma B pa3mepe 5
NPOLIEHTOB M3 BbINMaT, OCYLLECTBIEHHbIX B MOMb3y (hM3M4EeCcKoro nuua, no 4OXo4aM, NOyYeHHbIM
uMm cornacHo ctatbam 20, 88, 89, yactn (3) cratbu 901 u cratbe 91. CnegoBaTenbHO, okasaHue
MaTepuarnbHOM NOMOLLN, NMLaM KOTopble He ABNSATCA paboTHMKaMu cybbekTa, sBNAETCS COrfacHo
ctatbe 18 MyHKT 0), UICTOYHUKOM, ObnaraembiM NOAOXOAHbIM Hanorom. B To e Bpems ctaTba 92
HanoroBoro kofekca, ycTaHaBnuBaeT 4TO, npeanpuatve 00683aHO npeacTaBnsaTb HanoroByko
OTYETHOCTb TEpPpPUTOpPUANbHOMY HaroOroBOMY OpraHy, O BbiMfayeHHbIX AOXOAax U yAepXaHHOM Yy
WCTOYHMKA BbINNaTbl NOAOXOAHOM Hamore. Takum 06pa3oM, [aHHble BbIMnaTbl, OTpaxarlTca B
otyeTe IRV 09 «OT4eT 0 cymMe BbINna4eHHOro oxona, 1 0 NOAOXOAHOM Hanore, yaoep»XaHHOM 13
aTOro goxodar», yrBepxaeHHbiM [loctaHoBneHvem [lpaButensctea Ne 10 ot 19 gaueapsa 2010,
Mpunoxennem Ne 2 Kog 32 SER b), koTopble NpeAcTaBnsioT TeppuTopuansHOMY HaroroBoMy

OopraHy B Te4eHne Mmecsdua nocrie OKOH4YaHnA Mecdua, B KOTOPOM Obinn npoun3seneHbl BbinmaThbl.

Kako nopsiaok HanoroobnoxeHue Moco6un ynnayeHHbIX OGRaroTBOpUTesibHbIMU

&

s

opraHusauMssMuM B MONb3y TPETbUX §NUL, KOTOpPble He SABAAKTCA paboTHUKammn =i
npeanpuaTnAa?

CornacHo crtatbe 20 nyHkT 1) HanoroBoro kogekca, nocobus, MNOMyYeHHble OT
OnaroTBOpuUTENbHbBIX OpraHn3auun - oHAOB M 0OLWECTBEHHbIX 0ObeAMHEHUIA B COOTBETCTBUN C

NOJIOXKEeHNAMN YCTaBOB 3TUX OpFaHI/I3aLI.I/IIZ N 3aKoHOOaTesIbCTBOM He ABIAKTCA MCTOYHUKaMK



goxopa, obrnaraembiMyu  Hanorom; CrieqoBaTenbHO, €Cnv B Criydae, Korga HEeKOMMEPYeCKOoWn
opraHuMsauuven BbINa4YMBalOTCA MOCOOUSA B COOTBETCTBUM C YCTaBOM 3TOW OpraHumsauuu, 3Tu
BbINnaThl He obraratTCsl Hanorom Afis nonyvatens 3TUX BbINAaT, a y AAHHOW OpraHusaumm He
BO3HMKaeT 0053aHHOCTb B NpeacTaBneHMmn nHpopmMaumm MocygapcteeHHon Hanoroson NHcnekumm.
B T0 e Bpemsi, B crniydae, ecnv ycTtaB opraHm3aunm He npegycMaTpuBaeT NpefoCcTaBneHne aHHbIX
BbINfaT, TO Torga 3TU CyMMbl nognagarwT nof onpegerneHve cratbym 18 nyHKT o) Hanorosoro
KOOEeKca, 1 B 3TOM Crnydae oHM ByayT KBanuuumMpoBaHbl Kak HaroroobnaraemMbiMn UCTOYHMKAMM
goxoga ansa nonydvartens. Tak, ecnu atm cymMmbl OyayT KBanMUUUPOBaHbI K Hanoroobnaraembim
WCTOYHMKAM [0xoA4a, K HUM OyayT npumeHATbes nonoxeHus ctatbyn 90 4vactb (3) Hamorosoro
KoZeKca, COrmacHo KOTOpbIM HanoronnaTenbluk, NpeaBapuUTENbHO yOepXKuBaeT U ynradnmBaeT
Hanor B pasmepe 5%, a cornacHo crtatbe 92 HanoroBoro kogekca, HanoronnaTenbLnK
npeacTaBnsieT HanoroByto OTYETHOCTb B TEPPUTOPUATIBHYHO HANOroBY MHCMEKLMIO O BbIMNaYeHHbIX
Joxonax u yaepXkaHHOM Yy MCTOYHMKA BbInmaThl NOAOXOAHOM Hamnore. OTW BbiMnaTbl OTpaXarTcsi B
otyeTe IRV 09 «OT4yeT 0 CymMe BbINSIA4€HHOro JOX04a, U O NMOAOXOAHOM Harnore, yaepKaHHOM 13
3TOro goxofa», yreepxgeHHoM [loctaHoBneHnem [MpaButenbctea Ne 10 ot 19 anBaps 2010,
MpunoxeHnem Ne 2 Kog 32 SER b).

Kakowm nopsanok Hanoroo6noxeHune MPOUEHTHbIX HavuucrieHUn BbiNslauMBaemMbIix B nonb3y

—

dm3nyeckoro nuua, opraHusauusiMM MUKPO(PUHAHCMPOBAHUA Ha BblAaBaeMble UMM |

|

[

3anMmMbI?

CornacHo nonoxeHuam cTtatbM 89 uacTtb(1) Hanorosoro kogekca, Kaxgbii nnatenbLivk
MPOLEHTHbIX HauYUCneHMrn B NoMb3dy U3MYECKMX nuy, (3@ WCKINIOYEHMEM MHAMBUAYANbHbIX
npegnpuHUMaTenen n KpPecTbsHCKMX (dpepmepckux) XO3SNCTB) M PosNTU (3@ WUCKMAYEHUEM
OCYLLIECTBNAIOLLIEro BbiNfatbl Hepe3angeHTam) o00si3aH  yaepXuBaTb M3  KaXgow BbinmaThbl
NPOLEHTHbBIX HAYUCIIEHUIN U POANTUN 1 yNnadmBaTb Kak YacTb Hanora CymmMmy, paBHyto 15 npoueHTam
CcyMMmbl Bbinnatbl. duanyeckoe nuuo, GeHedumumap 3TUX MNPOLEHTHbLIX HAYMCINEHUN BKIHOYaeT
NMoNlyYeHHbI [0X04, B BafloBOW [OXO4, a Takke cornacHo crtatbe 83 HanoroBoro kogekca,
npegoctaensaeT [eknapauuio 0 NogoXo4HOM Hanore, B Cryvyae Korga oH oteBedaeT TpeboBaHMsM Mo
npenocTaBneHno 3TOM Aeknapauun. B To ke Bpema cornacHo ctatbe 24 4yacTtb (7) 3akoHa o
BBeAeHun B gencteme pasgenos | n Il Hanoroeoro kogekca 1164 ot 24.04.97, He obnaratotca Ao 1
aHBapa 2015 roga nNpOUEHTHble HavucneHus U3NYeckux nuy - pPesuaeHToB, Kpome
3apEerMcTpMpoBaHHbIX B OOHOM M3 OpraHu3auuoHHO-NPaBOBbIX OpM npeanpuUHMMaTENbCKON
[eaTenbHOCTN, N0 BaHKOBCKMM 4eno3nTam, KopnopaTuBHbIM LieHHbIM Bymaram B Buge obnuraumin u
LEHHbIM Oymaram, SABMASWMMCA WMHCTPYMEHTaAMW AEHEXHOro pblHKa, TakKMMK Kak OGaHKoBCKME
aenosntapHble cepTtudmkaTbl M GaHKOBCKME BEKCENsd, a Takke MO BKMNagam, Haxogdwmmcs Ha
NNYHBIX CcYeTax 4neHoB cbeperaTenbHO-3aEMHbIX accouuauuin rpaxgaH, pPacrnofioXeHHbIX Ha
Tepputopumn Pecnybnukn Mongosa. CrnegoBaTtenbHO, NONOXEHUSA YacTu (7) ykasaHHOW cTaTby, He
OTHOCSITCSl K CIy4asiM ynnaTbl NPOLEHTHbLIX HAYUCNEHUN BbiNSAaYnMBaEMbIX B NONb3y (PMU3MYECKOro

imda, opraHm3aumamMmm MI/IKpO(bI/IHaHCI/IpOBaHI/IFl Ha BblJaBaeMble UMW 3aMbl.



|

Y,qep)l(MBaeTc;l N nogoxodHbI  Hanor B cny4yae onnatbl A[oxXxoAoB B NONb3y

[

c¢husnyeckoro n1ua ot 3aKynku OBOLLEN N LUTPYCOBbIX PPYKTOB?

CornacHo ctatbe 90 yacTb(3) HanoroBoro kogekca, nuuamu, ykasaHHbIMK B Yactu (1), Takke
npeaBapuTenbHO YOEPKMBAETCA KakK 4acTb Hanora cymMMa B pasMepe 5 MpoueHTOB M3 BbinmarT,
OCYLLECTBIIEHHLIX B MOMb3y  (M3MYECKOro nvua, 3a  WUCKIMIOYEHUEM  MHAMBUAOYASbHbIX
npeanpuHUMaTenen U KPecTbSHCKUX (PepMepCKMX) XO3ANCTB, MO AOXOAaM, MOSMYYeHHbIM 3TUM
domandecknm NULUOM cornacHo ctatbe 18. He yaepxxuBaetca npeasapuTtesnibHO cymMma B pa3mepe 5
NPOLIEHTOB M3 BbINSaT, OCYLLECTBIIEHHbIX B MOMb3y (hM3MYECKOro nunua, no A4OX04aM, NOSTyYEHHbIM
uMm cornacHo ctatbam 20, 88, 89, vactu (3) ctatbn 901 n ctatbe 91 Hanorosoro kogekca. B 1o xe
BPEMsi COrnacHO NyHKTy y) ctatbn 20 Hanoroeoro kogekca, CTOMHMKaMKU Joxo4a, He obnaraemMbiMm
HanoroM CcYMTalTCA: [OXOAbl, MOMYYEeHHble  (PU3NYECKMMW  IUUAMKW, 32  UCKIIOYEHUEM
WHOUBMAYAmNbHbIX NpeanpuHMMaTene M KPeCTbSHCKUX (PepMepCKMxX) XO3AWCTB, OT CAauyu
BTOPMYHOIO ChIpbsi, @ Takke OT MOCTaBKA MPOAYKUMW pacTeHMEBOACTBA M CaJOBOACTBa B
HaTyparnbHOM BUAE M NPOAYKLMM XXMBOTHOBOACTBA B HATypanbHOM BUAE, XXMBOM 1 yOOiHOM Bece; B
BMAOY TOr0 YTO COLIT NPOAYKUMM YNOMSIHYTOM B MyHKTe y) cTtatbu 20, npegycMmatpuBaeT YTO 3Ty
NPOAYKUMIO NPOM3BOANT (DU3NYECKOE NANLIO, a BbipalUMBaHUE LUTPYCOBLIX (PPYKTOB He sABMsieTCA
TUNUYHON OEATENbHOCTLIO Anst MongoBbl, AOXOA4bl BbIMf@yYeHHble B MOMb3y (OM3NYECKOro nuvua

ob6naratoTcs NogoXoAHbIM HaroroM Ha obLLMX OCHOBaHUSAX.

Kakum 06pa30M yAepXxXuBaeTcAa Hanor y MUCTOYHUKA BbinfaTtbl B Cliy4dyae NOKYMKU

2]

KOpMNopaTUBHbIX LEeHHbIX 6ymar, Yy dmsuqecxwx nmy?

CornacHo ctatbe 90 yacTb(3) HanoroBoro kogekca, nuuamu, ykasaHHbIMK B Yactu (1), Takke
npeaBapuTenbHO YOEPKMBAETCA KakK 4acTb Hanora cymMMa B pasMepe 5 MpoueHTOB M3 BbinmarT,
OCYLLECTBIIEHHLIX B MOMb3y  (M3MYECKOro nvua, 3a  WUCKIMIOYEHMEM  UHAMBUAYamNbHbIX
npeanpuHUMaTenen U KPecTbSHCKUX (epMepcKMx) XO3AMCTB, MO AOXOAaM, MOSMYyYeHHbIM 3TUM
dmsnyecknm nuuom cornacHo crtatbe 18. Ctatba 18 HanoroBoro kogekca, nepedncnser
Hanoroobnaraemble  UCTOMHMKM  [OXO4A, KOTOpble  BKIOYAKTCA B BanoBOW  [OXOA.
HanoroobnoxeHne uanyeckux nuu, Takke pernameHtupyetcsa NoctaHoBneHnem lNpaButenscrea
Ne 77 ot 30.01.2008 TlpunoxeHne Ne 3 «[llonoxeHne o6 yaepaHWM MOLOXOAHOrO Hamora y
WCTOYHMKA BbINMaTbl M3 APYrMX BbINNAT, OTMIMYHbLIX OT 3apaboTHOW nnaTtbl » MyHKT 4 OaHHOro
MpunoxeHus npegycMmatpuaeT cnegytollee: OOHLEKTOM HANOrOOONOXKEHNSA Y MCTOYHMKA BbINaThl
aBnseTca Ang rpaxgaH Pecnyonvku MongoBa, MHOCTPaHHbLIX rpaxdaH v nuy 6e3 rpaxaaHcTea
[0X0[, HanpaBNeHHbIN AN BbiNAaThl B UX NOSb3Y, OTIIMYHLIA OT BbIMfAa4eHHOro B Buae 3apaboTHOM
nnatel, B TOM 4uUCre B HeAEeHEeXHOW opMe, KOTOpbI NPeACTaBnsieT WUCTOMHMKA [OXOAa,
obnaraemble Hamnorom, ykasaHHble B cT.18 Kopgekca; Takum o6pa3oMm B crniydae MOKYMKM
KOpNopaTMBHbIX LEHHbIX Oymar, y usnyeckmx nuu, MNOAOXOAHLIA HAmor y MCTOYHMKA BbIMMaTh

YOEPXKMBAETCS C CYMMbI HAaNpaBeHHOW Ha onnaTty 3Tux bymar.

|
|

[



CornacHo pgoroBopa Kynnu-npogaxu, 3aknw4veHHoro B nepuon 2010 ropa c
LeHTpanbHbIM OpraHoM ny6nuM4yHoW BRactTn, ¢usnveckoe nUUO oOTYyXKAaeT
HeABMXXMUMOCTb CeMbe MocTpajaBlued OT HaBogHeHusi. CnegyeT NuM B AaHHOM cryvae

npou3BecTu yaepxaHuda nogoxoaHoro Hanora?

B cBs3n ¢ HeobxoaMMocCTbio NMKBMAauuen nocrnenctsuin HasBoaHeHua neta 2010 ropaa,
MapnameHT Pecnybnvkn Mongosa npuHan 3akoH «O npenocTaBneHun Nbrot B Liensx NUKBMaaunm
nocneacTeuii HaBogHeHun neta 2010 roga» Ne 191 ot 15.07.2010, cornacHo koTopoMmy Obinu
yCcTaHoBIeHbl Nbrotel No HAC, TaMoxeHHbIM cbOopam u cbopam 3a TaMOXEeHHble npoueaypbl, a
TaKkKe Ha akum3bl 4S8 HanoronnaTesnbLIMKOB KOTOPbIE peanv3oBbiBany ToBapbl 1 OKkasbiBanu ycryru
HanpaBfneHHble AN YCTPaHEeHWs MNOCreacTBUA  HaBOAHeHMs. Takum obpas3oMm, y4uuTbiBas
N3NOXEHHOE, a Takke U TOT hakT 4TO, MONoXeHus HamnoroBoro kogekca, He npegycMaTtpuBaeT
ocBObOXAEeHME OT ynnaTtbl NOAOXOOHOrO AN OU3MYECKUX NUL, MOSYYMBLUMX LOXOA OT MPOAAXKM
HEeOBWXMMOCTM, hr3mdeckoe NNLO He 0CBODOXAaeTCsa OT ynraTbl NOAOXOOHOr0 Harora ¢ JOXOAOB
OT NpOAaXu HeaBwKMMOro wumywiectsa. CriegoBaTenibHO, B CBSI3M C peanusaumMen LaHHOro
HEeOBWXMMOIo MMYLLLECTBA, hmanveckoe nNuUo obsi3aHa CornacHo nonoxeHusim cT.37 Hamnorosoro
Kogekca, onpeaenuTb NPUPOCT unu notepu kanutana. CornacHo nonoxeHusm cratbn 37 YacTb (5)
HanoroBoro kogekca, BenvMynHa npupocTa Kanutana oT npoAdaxu, obMmeHa KanuTanbHbIX akTUBOB
NN OTYYXKAEHUSA (BbIObITMSA) UX OPYrMM CMOCOOOM paBHa MPEBbLILLEHWUO MOTyYEHHON CyMMbl Hag
CTOMMOCTHbIM 6a3MCOM AaHHbIX aKTMBOB. Takke corracHo 4actu (7) TOW e cTaTbW, Cymma
npupocTa KanuTana B HarioroBom rogy paBHa 50 npoueHTam CyMMbl, NPeBbILaoWEeNn NpU3HaHHbIN
NPUPOCT Kanutana Hag noObiMy ero NoTeEPSIMU, NOHECEHHbLIMM B TEYEHME HANoroBoro roga. B 1o xe
Bpemsi, B Cry4ae noryvyeHust npupocTa KanuTana, corfiacHo ctatbe 83 HamnoroBoro koaekca,
du3nyeckoe nuMUO JOSPKHO ObINO  MpefoCcTaBuUTb  TEPPUTOPMAnbHOMY  HANoroBOMY  Oprasy,
Heknapauunto o nogoxogHom Harnore (dpopma CET 08), B cpok go 31 mapta 2011 roga, B KOTOpOW
OyneT yuTeHa M cymMa yaep)XaHHOro paHee MOAOXOAHOro Hanora, cornacHo cratbe 90 yactb (3)

HanoroBoro kogekca.

Cne.qyeT nn yaepxuBaTtb noAoOXoAHbLIN Hamnor Yy UCTOYHUKa BbiNNaTbl B cllyyae apeHabl
A

TpPaHCNOPTHOro cpeAcTBa OT opuauYeckoro nuua?

CornacHo ctaTtbe 90 yacTb (1) nyHKT @) HanoroBoro kogekca, kaxgoe fnuuo, oCcyLlecTBhsoLee
npeanpuHUMaTENbCKy A4eATENbHOCTb, KaXaoe NpeacTaBUTENbCTBO CornacHo nyHkTy 20) ctaTtbu 5,
KaXkgoe ydpexaeHue, opraHvsauus, Bktodas nobor opraH nyonuMyHoW Briactu u nybnuyHoe
yupexneHue, onnavvBarolne ycrnyru, MMyLLECTBEHHOrO HavmMa, caadn B apeHay (Kpome apeHapl
3eMerb CEerlbCKOXO3ANCTBEHHOIO HasHa4YeHUs) NpeaBapuUTENbHO YAEPXKMBAET Kak 4acTb Hanora
CyMMy B pasmepe 5 NpoLeHTOB 13 CyMMbl COOTBETCTBYIOLLEN onnaTbl. B TO ke Bpems, cornacHo
nonoxexuam ctatbn 901 yacTb (32) HanoroBoro kogekca B Nepuog AeWCTBUSA MOSIOXKEHUIN YacTu
(31) He npousBoAUTCA yOepxaHuMe NOOOXOAHOr0 Hamora B pasmMepe 5 npoueHTOoB,

npegycMoTpeHHon YacTtbio (2) ctatben 90 Hanorosoro kogekca.



Y,qep)l(MBaeTc;l nM noaoxoaHbIM Hanor Y WCTOYHMKa Bbinnatbl B CcCny4yae, Koraa

a1
|

ropunagnyeckoe nuUo 3akKynaeTty (*)VI3VI‘~IeCKOFO nga KOpHU XpeHa B HaTyparibHOM Buge?

CornacHo nonoxeHusam YacTtu (3) ctatbn 90 Hanoroeoro kogekca, Nnuamm, ykasaHHbIMU B YacTu
(1), Takke NpeaBapuTENbHO YOEPXKUBAETCA Kak YacTb Harmora cymma B pa3mepe 5 npoueHToB 13
BbINaT, OCYLECTBMIEHHbIX B MOMb3y (U3MYECKOro nuua, 3a WUCKIIOYEHUEM WHOMBUAOYANbHbIX
npeanpuHUMaTenen U KPecTbSHCKUX (epMepcKMx) XO3ANCTB, MO AOXOAaM, MOSMYyYeHHbIM 3TUM
domaundecknm nuuom cornacHo ctatee 18 Hanorosoro kogekca. He yaepxmnBaeTtcsa npeaBapuTenbHO
cymma B pa3mepe 5 npoueHTOB U3 BhIMMAT, OCYLLECTBIIEHHbIX B NOMnb3y uanveckoro nuua, no
goxonam, MosfyvYeHHbIM MM cornacHo ctateam 20, 88, 89, vactu (3) ctatbn 901 u cratbe 91
HanoroBoro kogekca. B 10 e Bpemsi, cornacHo ctatee 20 NyHKT y) Hanoroeoro kogekca, UCTOYHMKN
Joxona, He obnaraemble Hanorom, SIBMAOTCSA AOXOAbl, MOMy4YeHHble U3MYecKMMM nvuamu, 3a
WCKITIOYEHNEM MHAMBUAYANbHbIX NpeanpuHUMaTeneit n KPeCTbSHCKUX ((DepMepCKnX) X035UCTB, OT
cOayn BTOPUYHOMO Cbipbsl, @ TakKe OT MOCTaBKM NPOAYKUUW pacTEHMEBOACTBA M CadoOBOACTBA B
HaTypanbHOM BMAE M NPOAYKLMM XXUBOTHOBOACTBA B HaTypasnibHOM BUAE, XXMBOM U YOOMHOM Bece.
Takke oTMe4yaeM, 4To cornacHo PasbsicHeHusam MunHuctepctea Cenbckoro Xossnctea v Nuweson
MpombiwneHHocTn (Ne 08/1-3-231 ot 12.05.03 n Ne 12-104/1294/885 ot 17.03.04) Kk mpoaykuum
pacTeHneBOACTBa U CagOBOACTBA B HaTypaslbHOM BMAE OTHOCATCS U CBEXME OBOLUM MPUrodHble
Ansa ynotpebneHus, aKkcnopTa U Cbipbs B NULLEBOW MPOMbILLNIEHHOCTU. B TO Xe Bpemsi, KOpHU XpeHa
B HaTypanbHOM BuAe, ABMAOTCA KNyOHEBUOHLIM OBOLLEM, KOTOPbIA OTHOCUTCA K NOAKNACcCy OBOLLEN
M unx cemsaH Kotopomy npuceoeH kog 01.12.1 Knaccudumkatopa BMOOB 3KOHOMUYECKOM
pearenbHoctM Mongossel ot 09.02.2000 (K34M). CnenoBaTtenbHO, eCnu NpeanpuaTie 3akynaeT y
PU3NYECKNX MWL, 3@  MUCKITKYEHMEM  WHAMBUAOYyaANbHbIX MNPEANPUSATUA UM KPECTbAHCKMX
(dbepmepcknx) X035MCTB, KOPHM XPEHa B HaTyparbHOM BuAe, TO MpW BbiNnate AOXOA0B B MOMb3y
PU3NYECKOro nuua, He yOepKMBaeTCsl NpedBapuUTENbHO Hanor B pasvepe 5%, yCTaHOBIEHHbIN

yacTbto (3) ctatben 90 Hanorosoro kogekca.

Cne.qyeT nn  yaepXxuBaTtb noAoXoA4HbIA  Hanor Y WUCTOYHMKa Bbinnatbl C CyMM,

A

BbINNavyeHHbIX B MOMb3y paboTHUKA 3a BbIHYXAEHHOE OTCYTCTBME Ha paboTe B crnyvyae '

e

BOCCTaHOBIIEHUs paboTHUKa MO peLleHuo cyaebHon MHCTaHLUUK?

CornacHo nonoxeHusim vactn (1) nkt. b) ctatem 330 Tpymosoro kogekca Ne 154- XV ot
28.03.2003, pabotogaTtens 06s3aH BO3MECTUTb MUY HE MOMYYEHHYHO UM 3apaboTHYH nnaty BO
BCEX CIny4asiX HE3aKOHHOrO fMLEHUs €ero BO3MOXHOCTW TpyauTbcs. Takad 00S3aHHOCTb, B
YaCcTHOCTW, HacTynaeT B ClNy4ae HEe3aKOHHOrO OCBODOXAEHWS MMM HE3aKOHHOro nepeBofa Ha
apyryto paboty. B TO e Bpemsi, OTMEYaeM 4TO, COMMlacHO MOJSIOXKEHMAM CTaTbM 18 NyHKT C)
HanoroBoro kogekca, nnata 3a BbIMOMHEHHYI paboTy M okasaHHble ycryrm (B TOM uwucne
3apaboTHad nmaTa), NbroTbl, nNpegocTaBnsemble paboTogatenem, roHopapbl, KOMWUCCUOHHbIE,
npemMuun n gpyrve nogobHble BUAblI BO3HArpaxaeHun, aBAsi0TCS MCTOYHWKaMK goxoda, obnaraemblie
HanoromMm, KOTopble BKMK4YaKTCs B BanoBow goxod. CornacHo nonoxeHuam yvactu (1) ctatem 88

HanoroBoro kogekca, kaxabli paboTogarternb, OCYLLECTBAAIOWMIA BbINnaTy paboTHMKY 3apaboTHOW



nnatbl (BKNOYasa NpemMUn U NPeaoCTaBrieHHbIE NbroThl), 00a3aH ¢ y4eToM TpebyeMbix paboTHMKOM
OCBOOOXOEHMIN N BbIYETOB, MCYUCNATb U YAEPXUBaTb U3 3TMX BbINMaT Haror, onpegensemMbivi B
nopsigke, yctaHoBrneHHoM NocTtaHosneHnem lMpasutensctea Ne 10 ot 19.01.2010. CnepoBatensHo,
M3 CyMM, BbINf@4yeHHbIX MO 3apaboTHOM nnaTe 3a BbIHYXAEHHOe OTCyTcTBME Ha paboTe,
HanoronnaTenblUMKy criegqyeT yaepxaTb NOAOXOAHbIA Hamor COrfacHO CTaBKaM YCTaHOBIIEHHbIM

ctaTtber 15 nyHKT a) Hanorosoro kogekca.

Kakme HanoroBble o06f3aTenbcTBa MOryT BO3HUKHYTbL B Clly4yae, Korga oOAOMH U3

yuypeauTenen OCyllecTBUII AapeHuMe OAHOW 4acTu CBOeM [ONN y4YacTuss B YCTaBHOM
L]

KanuTane, Apyromy yupeautenio faHHoro cy6bekra? MNpumeHsOTCA nNu B 3TOM criyvae

nonoxeHus ctatbn 901 yactb (31) nyHkT b) HanoroBoro kogekca?

CornacHo ctaTtbe 901 vacTtb (31) nyHKT b) Hanoroeoro kogekca, nvua, ykasaHHble B Yactu (1)
ctatby 90, yoepxuBaroT K ynnadmeatoT B O0aKeT Hanor B pa3mepe 15 nNpoueHToB ¢ BbiBEOEHHOM
M3 YCTABHOIO Kanutana CyMMbl, COOTBETCTBYHOLUEA YBENMYEHUIO YCTaABHOro KanuTtana oT
pacnpegeneHust YUCTorM NpUOLINM U/MAM MHBIX WUCTOYHWMKOB, oOmnpedenieHHbIX B COBCTBEHHOM
KanuTane, Mexay akuuoHepamu (nanimMkamm) B COOTBETCTBMM C OONEN yyacTuss B YCTaBHOM
KanuTane, Ha4ymMHasa ¢ Hanorosoro nepuoga 2010 roga. Takum o6pa3omM, yuMTbIBasi BbllLEHa3BaHHbIE
NMONoXeHUs1, K JaHHOMY CYObeKkTy He MOryT MPUMEHSATbLCS MOJIOKEHWUSI JAHHOW CTaTbW, MOCKONbKY
cybbekToM He OblNo Npou3BedeHO YMeHblleHMe YCTaBHOIMO Kanutana, C rocyaapCTBEHHOMN
perncrpauven B YCTaBHbIX OOKYMEHTaX COOTBETCTBYHOLUMX M3MeHeHun. OTHOCMTENbHO BoMnpoca
KacaloLMXCsi HarnoroBbix 00653aTenbCTB MO MOAOXOAHOMY Hanory KoTopble BO3HMKAKOT B Cry4ae
OCYLLECTBINEHNS1 OapeHust 4acTu OONM y4acTusi B YCTABHOM KanuTane mexay ydpeauTensimu,
coobLaem cneaytowiee. B cooTBeTCcTBUM C NonoxeHuamMM ctatbk 42 YacTb (1) Hanoroeoro kogekca,
nnuo, npenogHecluee Kakon-nnbo gap, paccMaTtpuBaeTCcs Kak Nuuo, NpoAaBllee NogapeHHoe UM
MMYLLECTBO MO LeEHe, saBNSAOWeENncs Hanbomnblue BEeNUYMHOM U3 ero CKOPPEeKTUPOBAHHOMO
CTOMMOCTHOro 6asnca unu ero pblIHOYHOWM LieHbl HA MOMEHT AapeHus. Takum obpa3om, Harorosoe
005s3aTenbCTBO MO MOAOXOAHOMY Harnory BO3HWKaeT y ydpeauTensi, KOTopbli Npou3Ben gapeHue
O[HOWM YacTu CBOEeW OONY y4acTusi B yCTaBHOM KanuTane. [Joxo4 B HAmNoroBbIX LEnsiX oLeHMBaeTcs
COrNacHO TMOJIOXKEHNUsIM BbllLeyka3aHHOW cTaTbW. Takke YydyuTblBasi, YTO MOAApeHHoe [0S
YCTaBHOMO Kanutana, siBNSeTcs KanutarnbHbIM akTMBOM, CrieayeT onpeaenvTb NPUpPOCT Kanutana,
KOTOPbI noanexuT obnoxeHuto B pasmepe 50% OT CyMMbl, NpeBbILLAoLLEN NPU3HAHHBIA NPUPOCT
KanuTana Hag fnoObiMK ero NoTepsiMy, NOHECEHHBbIMU B TEYEHMe HanoroBoro roga. (ctatbs 37 YacTb
(7) Hanoroeoro kogekca). Takum obpasom, yypeaoutenb 00si3aH npegocTtaBuTb [eknapauuio o
noaoxoaHom Hanore cumsmyeckoro nuua (doopma CETO8), B COOTBETCTBMM C MOSOXKEHUSIMU CTaTby
83 vacTtb (2) nyHkT b) Hanoroeoro kogekca, He nosgHee 31 mapTa roga, CreayoLLero 3a OTY4eTHbIM
HanoroebIM rogomMm. YTo kacaeTcsl, Bonpoca O HanoroobnoXxeHWn BMAa AOXOAA MONyYeHHOro Kak
[apeHusi, oTMeyaeM, 4YTO cornacHo nonoxeHusam ctatbu 20 nyHKT i) HamnoroBoro kopekca,
MMYLLECTBO, MOJly4YeHHoe hu3MdeckuMu nNuuammn - rpaxkgaHamm Pecnyonvkn MongoBa B nopsiake
AapeHust NN HacnenoBaHUs, SIBMSKOTCA MCTOMHMKAMKW [0XOoA4a Heobnaraemble Harorom, Kotopble

He BKroYatTca B BanoBol goxon. CnepoBaTtenbHO, yynTbiBasa MNOJIOXKEeHUA OaHHOW cTaTbw, Yy



ydypeagunTens, KOTOprVI nonyyun B Bnae gapeHna 4actb A0S y4acTuda B yCTaBHOM KanuTane, Kakme-

nnbo HanoroBble 06s13aTENbLCTBA MO nogoxXoAHOMY Harory He BO3HUKaloT.

CnepyeT nu yaepXxuBaTb NOAOXOAHLIA Hamnor y MCTOYHMKa BbinnaTtbl B criyyae, Korga

duanyeckoe NULIO He BbINOSHSAET 06513aTeNbCTBA NO OTHOLLEHUIO K IOPUANYECKOMY nuLy -

|

4

¥

B OTHOLUEHUM BO3BpaTa ccyAbl MO KOHTPaKTy O 3arnore numyuiecrtea (nombapa)?

CornacHo nonoxeHuam ct. 90 4. (3) HanoroBoro kogekca, nuuamu, ykasaHHbiMU B Yactu (1),
Takke npedBapuUTEnbHO YOEpXMBAETCA KaK 4acTb Hanora cymMma B pa3Mepe 5 npoueHToB 13
BbIMMaT, OCYLLUECTBMNEHHbIX B MOMb3y U3NYECKOro nuvua, 3a MWCKMHOYEHMEM MWHAMBMAYANbHbIX
npegnpuHUMaTenen N KPecTbAHCKUX (epMepCKMX) XO3ANCTB, MO [OXO4aM, MOMyYeHHbIM 3TUM
duandecknm nuuom cornacHo ctatbe 18 HanoroBoro kogekca. B To ke Bpemsi, cormnacHo
nonoxeHuam nkr.3 [lMonoxeHns o nopsgke opraHmsaumm n  PyHKUMOHMPOBaHUA nom6apaos,
yTBepxaeHHoro [loctaHoBneHnem [lpaButenbctBa Ne 204 ot 28.03.1995 rogma, nombGapapbl
ABMAKTCA KPEOUTHbIMU YYPEXAEHNSMN, NPESOCTABNAIOWNMN HACENEHNIO BO3MOXHOCTb XpaHEeHUs
npegMeTOoB JIMYHOMO MONb30BaHNA 1 JOMAaLUHEro obuxoaa, a Takke rnonyvyeHns ccyf noA 3anor 3Tux
npegmeToB. CnegoBartesnbHO, oMbapabl B MOMEHT NpedocTaBneHnsa ccyd ouandecknm nuuam c
3an0roM nNpegMeToB SIMYHOMO NOSNb30BaHMA M AOMAaLUHEro obrxoaa, He nognagatoT NoA NONOXKEeHUS
4. (3) c1. 90 H.K. n He nmetloT obA3aTenbCcTBa NO yAEpP)KaHUIO NOAOXOL4HOIMo Hanora y MCTOYHMKa
BbiNMnatbl B pasmepe 5%. B 710 xe Bpemsi, OTMEYaeM 4TO, COrflacHO MOMoXeHnsM cT.18 nkT. o)
Hanorosoro kogekca, OOXO4 MOSTyYEHHbIN, BCNeACTBME He BO3BpaTa CCyAbl, NPeaoCTaBfEHHbIM
nombapgom, sBnsieTca Hanoroobnaraembiv OOXOL4OM, KOTOPbIA BKMOYAETCS B BanoBOW [OX0O4
dusmndeckoro nuua. Takum obpasom, cumsmyeckoe nnLO, KOTOPOE MOSyYMsio OaHHbIA [4OX0n4,
00s13aHO cornacHo nonoxeHuam cT. 83 4. (2) nyHkT b) Hanorosoro kogekca, He no3gHee 31 mapTa
roga, cnenywuwlero 3a OTYETHbIM HaANoroBbiM rogom, NpeaocTaBuTb [eknapauuio 0 NoAOXO4HOM
Hanore dmaundeckoro nuua (dpopma CETO08) ¢ ykasaHMeM OaHHOrO MCTOYHMKA AoXo4a WM ynnaTuTb

NOAOXOAHbIN Haror B cny4yae HeobxoaMmMocTu.

O6si3aH nNU cyaeGHbIM UCNONMHUTENb YAEpPXUBaTb MOAOXOAHLIA Hanor y MCTOYHMKA

—

BbINnaTtbl B cny4vae, €Cnuv OH B3siN B HaeM HeBUXMMOE MMYLLECTBO Y (huanmyeckoro nuua 3
(rpaxxaaHuHa)?

CornacHo ct. 901 4. (3) HanoroBoro kogekca, nuua, ykasaHHble B 4actu (1) ctatbn 90
Hanorosoro kogekca ygepxuBatoT Hanor B pasmvepe 10% [oxo4oB, MOMYyYEHHbIX (OU3MYECKUMU
nvuamm, oT caayu BO BriageHue u/unu nonb3oBaHue (B MMYLLECTBEHHbIN HAaeM, apeHay, y3y(pykT)
OBUXMMOW U HeABWXKUMOW COBCTBEHHOCTW, 3@ WCKMOYEHUMEM CeNbCKOXO3SMCTBEHHbLIX 3eMerlb.
Cratbern 90 u4.(1) npemycmoTpeHbl nwobble nuua, ocyllecTBhsiolee npeanpuHUMaTenbCKyo
[eqaTenbHOCTb, npeacTaBuTenscTBa cornacHo n. 20) ct. 5 HanoroBoro kogekca, ydpexaeHus,
opraHusauuu, Bkrnodas nbon opraH NnybnuyHon Bnactu u nyénvyHoe yypexaeHue. CornacHo CT. 2
4. (1) — (2) 3akoHa o cypebHbix ncnonHutenax Ne 113 ot 17.06.2010 (Monitorul Oficial Ne.126-
128/406 ot 23.07.2010), cyaebHbiM ucnonHutenem asnseTca uanyeckoe nuuo, ynoriHoOMOYEeHHOe

rocyaapCtBOM OCYLWIECTBIIATb AOeATElIbHOCTb a 00LLEeCTBEHHbIX MHTEpEeCcax, npeayCMOTPEHHYIO



HaCTOSLLUM 3aKOHOM W APYrMMM 3akoHaMW. lpy MCMONMHEHUM CBOUX CRYXEOHbIX 00s3aHHOCTEWN
cynebHbIn UCNONHUTENb SBMSIETCA NpeacTaBuUTENeM rocydapcTBeHHOM BnacTtu. OcyllecTBnATb
NPUHYOUTENBbHOE WCMOSIHEHME MOXET TONbKO JMLUEH3UPOBAHHbLIA  CyAeOHbIA  MCMONHUTENb,
HaJeNeHHbIN NOSIHOMOYUSIMA B COOTBETCTBMM C HACTOSILLUM 3aKOHOM. [lesiTenbHOCTb cyaebHOoro
WCNOSHUTENSA HE SABMSETCA NPeanpuHUMaTENbCKOM OeATENbHOCTLI0. Takum o6pa3oM, cyaebHbIin
WUCMOMHUTEMb HEe OTHOCUTCA K nuuam, YykasaHHbiM B cT. 90 4.(1) Hanorosoro kogekca W,
COOTBETCTBEHHO, Ha HWX He pacnpocTpaHsatTca nonoxeHus ¢1.901 4. (3) HanoroBoro kogekca,
0b6s3bIBatOLLME yOepXKnBaTb NOOOXOOHbINA HAMor y UCTOYHMKA BbiMnaTel B pasmepe 10% oT goxoda
on3nyecKoro nvua, caalwero NMyLLeCTBO B HaeM. [pn 3ToM A0X0Abl, NONyYeHHble PU3NYECKUM
nMUOM OT nepefayn B HaeM cyaebHOMY UCMOMHUTENIO HEOBWXKMMOCTK, OyayT obnaraTbCsa CornacHo
nonoxexusam 4. (34) art. 901 Hanorosoro kogekca. CornacHo 4. (34) art. 901 Hanoroeoro kogekca,
cybbeKkTbl HanoroobnoxeHms - uanveckme nuua, He 3aHMMarLMecs MpeanpUHMMaTENbCKON
AEATENbHOCTbLIO, CAAOLME UHBIM NMLAM, KPOMe yKasaHHbIX B 4Yactu (1) ctatbn 90, BO BrnageHue
n/vnn nonb3oBaHne (B MMYLLECTBEHHLIN HaeM, apeHay, Y3ydpyKT) HEOABMXMMYKO COBCTBEHHOCTb,
yNayvnBaloT Haror B pasmepe 5 nNpoLeHTOB U3 CTOMMOCTM OroBopa. YkasaHHble nuua obsizaHbl B
TeueHne 3 OHeN C faThl 3aKf4YEHUS [OroBopa 3apermcTpupoBaTh 3aKMHOYEHHbIN OOroBOp B
HanoroBOM opraHe, B KOTOPOM OOCHyXMBalTCA. YnnaTa 3TOro Hamora OcCyLecTBseTcs
€XEeMEeCs4YHO, He Mo3gHee BTOPOro 4ucna TeKylwlero Mecsiya unu aBaHcoMm. Ecnv HepBukmnmas
COOCTBEHHOCTL Oblna caaHa BO BrnageHue u/unm nonb3oBaHue (B MMYLLECTBEHHbIN HaeM, apeHay,
y3ybpyKT) Nocrne BTOPOro 4Ymucria, CPoKOM ynnatbl B 3TOM Mecsue byaeT BTOPOA OeHb C MOMEHTa
3akntoyeHnss goroeopa. Cymma Hanora, ynnayeHHOro aBaHCOM, He MOANEXUT BO3MELLEHWUO U3
OtopkeTta. dmsmyeckoe NULO, KOTOPOE ynnadmMBaeT NogoXOOHbIA Hamor cornacHo 4. (34) art. 901
HanoroBoro kogekca, MO OKOHYaHUMM HanoOroBOro mnepuoga He wumeeT ob6s3atenbcTBa Mo
AEKNapupoBaHnio AaHHOro goxoda depes [eknapauuio uanyeckoro fnmua o nogoxogHoOM Harnore

(dbopma CETO08) n obs3aTenscTBa Mo AOMOMHUTENBHOM ynniaTe NO4OXOAHOMO Harnora.



